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A dependency disposition order is intended to provide a parent with a program designed 

to alleviate danger to the child, to mitigate or cure any damage the child has already 

suffered, and to aid the parent, guardian, or legal custodian (“the parent”2) so that the 

child will not be endangered in the future.3 The disposition order should include the 

following: a service plan for parents and the child; the placement of the child; and a 

visitation plan for the child and the parents and for the child and their siblings.4  The 

disposition order may also include a permanency plan.5  

Procedure 

The disposition hearing must be held immediately after the fact-finding hearing if 

dependency is established; however, it may be continued upon a showing of good 

cause.6 If the hearing is continued, notice of the time and place of the disposition 

hearing may be given in open court.7  If a party is not given notice in open court, that 

party must be notified by certified mail of the time and place of the continued hearing.8 

Further, unless there is reasonable cause to believe the health, safety, or welfare of the 

child would be jeopardized or efforts to reunite the parent and child would be hindered, 

the court shall direct the Department of Children, Youth, and Families (“the 

Department”)9 to notify adults who:  

1. Are related by blood or marriage to the child in the following degrees: Parent, 

grandparent, brother, sister, stepparent, stepbrother, stepsister, uncle, or aunt;  

2. Are known to the Department as having been in contact with the family or child 

within the past twelve months; and  

3. Would be an appropriate placement for the child.10  

Reasonable cause to dispense with notification to a parent under this section must be 

proved by clear, cogent, and convincing evidence.11  

The Department must prepare a social study to aid the court in its decision on 

disposition.12  The social study shall include all social files and may also include facts 

relating to the child’s cultural heritage.13 The Department must mail its social study, and 

proposed service plan, to the parent and their attorney at least 10 working days prior to 

the disposition hearing. The social study and proposed service plan shall be in writing or 

in a form understandable to the parent.14  The Department shall provide an opportunity 

for parents to review and comment on the plan at the local office closest to the parent’s 

residence.15 If the parent disagrees with the Department’s plan, the parent shall submit 

to the court at least 24 hours before the hearing, in writing, an alternative plan to correct 

the problems which led to the finding of dependency.16 Even if the parent does not 

respond in writing, the parent retains the right to provide oral argument regarding the 

disposition plan at the disposition hearing.17     

The Guardian ad Litem (GAL)/Court-Appointed Special Advocate (CASA)18 shall file 

their report with both the court and the parties prior to the hearing in accordance with 

local court rules.19 Other parties may file written responses to the GAL/CASA report with 
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the court and deliver responses to the other parties at a reasonable time or pursuant to 

court rule before the hearing.20 

The rules of evidence do not apply at the disposition hearing.21 In addition to the social 

study and social file, the court shall consider evidence produced at the dependency trial 

and any testimony and evidence produced by the parties at the disposition hearing.22 

Any party shall have the right to be heard at the disposition hearing.23  A disposition 

order is appealable as a matter of right.24     

Parties may stipulate, or agree, to entry of a disposition order.25 Stipulated or agreed 

orders are subject to approval by the court, and the court must receive and review a 

social study and consider whether a disposition order is consistent with the allegations 

in the dependency petition and the problems that necessitated the child’s out-of-home 

placement.26  

Parties Present 

All dependency hearings must be public, unless the judge finds that it is in the best 

interests of the child to exclude the public.27 Whether courtroom proceedings should be 

closed to the public requires the court to make an individualized determination based 

upon five factors:   

1. The proponent of closure must make some showing of the need to do so, and the 

need involves a serious and imminent risk; 

2. Anyone present when the closure motion is made must be given an opportunity 

to object to the closure; 

3. The proposed method for curtailing open access must be the least restrictive 

means available to protect the threatened interest; 

4. The court must weigh the competing interest of the closure proponent and the 

public; and 

5. The order must be no broader in its application or duration than necessary to 

serve its purpose.28 

Either parent, the child’s attorney, or the GAL/CASA may move the court to exclude the 

public.29 The statute is silent as to whether the Department or the Attorney General’s 

Office can seek to close a hearing.30 

Any party shall have the right to be heard at the disposition hearing.31 Geography and 

other logistics may dictate many practical considerations in conducting a disposition 

hearing, including the court’s use of telephone testimony and video testimony for 

parents and witnesses who are incarcerated, out-of-state, or otherwise inaccessible.32  

Persons Who Should Always Be Present: 

1. Judge or Court Commissioner; 

2. Parents33; 
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3. Guardians34 or Legal Custodians; 

4. Assigned Caseworker; 

5. Assistant Attorney General; 

6. Attorney or Attorneys for Parent(s); 

7. GAL/CASA; 

8. Attorney for Child (if appointed); 

9. Tribal Representative35, if the child is or may be an Indian child; 

Persons Who May Also Be Present: 

1. Age appropriate children; 

2. Extended family members and relatives; 

3. Foster Parents, Preadoptive Parents, or Other Caregivers (Including Relative 

Placements);36 

4. An Interpreter; 

5. Judicial case management staff; 

6. Therapists, Counselors, and other service providers; 

7. Domestic Violence Advocate; 

8. Other witnesses as may be identified 

The parties need not appear at the disposition hearing if all parties, counsel, and the 

GAL/CASA are in agreement.37  

Placement with a Parent or Parents 

RCW 13.34.130(1) provides that the court shall order one of the following: a disposition 

that maintains the child in the home and provides a program designed to alleviate 

immediate danger to the child, mitigate or cure damage already suffered, and aid the 

parents so that the child will not be endangered in the future, or a disposition for the 

child to be removed from their home and into the custody, control, and care of a relative, 

other suitable person, or the Department .38  

The priority placement option for a dependent child is with the child’s parent or 

parents.39 The placement decision at disposition is a “highly fact-specific inquiry that 

cannot be reduced to a mathematical equation.”40  Factors such as a parent’s criminal 

history, substance use issues, and mental health issues do not automatically disqualify 

the parent from having placement of their child, but these issues may be relevant to the 

extent that these issues reflect upon parental fitness or their effect upon the child’s 

welfare.41 A parent and child cannot be denied reunification solely on the basis of 

poverty or homelessness.42  
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If the parent resides out of state, an approved Interstate Compact on the Placement of 

Children (ICPC) home study from the state of the parent’s residence is not required 

prior to placement of the child with the parent43; however, the court has the authority to 

order the parent to comply with an ICPC home study as part of a disposition order, as 

long as the discretionary decision of the child’s placement remains with the court.44 

Reasonable Efforts 

Before out-of-home placement may be ordered45, the court must find:  

1. Reasonable efforts have been made to prevent or eliminate the need for removal 

of the child from the child’s home and to make it possible for the child to return 

home, specifying the services, including housing assistance, that have been 

provided to the child and the child’s parent; 

2. Prevention services have been offered or provided and have failed to prevent the 

need for out-of-home placement, unless the health, safety, and welfare of the 

child cannot be protected adequately in the home46  

“Reasonable efforts” is not defined in chapter 13.34 RCW.  However, the United States 

Department of Health and Human Services (DHHS) has offered overarching 

considerations to help guide the reasonable efforts, which includes: 

1. Would the child's health or safety have been compromised had the agency 

attempted to maintain him or her at home? 

2. Was the service plan customized to the individual needs of the family or was it a 

standard package of services? 

3. Did the agency provide services to ameliorate factors present in the child or 

parent, i.e., physical, emotional, or psychological, that would inhibit a parent's 

ability to maintain the child safely at home? 

4. Do limitations exist with respect to service availability, including transportation 

issues? If so, what efforts did the agency undertake to overcome these 

obstacles?47 

The court must find that reasonable efforts have been to prevent or eliminate the need 

for the child’s removal and to make it possible for the child to return home, specifying 

the services that have been provided to the child and the parent, including housing 

assistance.48 In determining whether reasonable efforts have been made, the court 

should consider the facts and circumstances of each parent.49 Each parent must be 

considered individually, and reasonable efforts should be made for both parents before 

the Department considers other options.50 While the reasonable efforts standard is 

flexible, this flexible standard does not permit the Department to make no efforts to 

maintain placement with a parent.51 If the court concludes the Department has made 

reasonable efforts, it must make findings on the record to support its conclusion; 

checking a box is not sufficient to protect the important interests involved or to provide 

information necessary for review.52   
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The court must also find that prevention services have been offered or provided and 

have failed to prevent the need for out-of-home placement, unless the health, safety, 

and welfare of the child cannot be protected adequately in the home.53 Prevention 

services means preservation services as defined in chapter 74.14C RCW, and other 

reasonably available services, including housing assistance, capable of preventing the 

need for out-of-home placement while protecting the child.54 Prevention services also 

includes prevention and family services and programs.55  Prevention and family services 

and programs is defined as specific mental health prevention and treatment services, 

substance abuse prevention and treatment services, and in-home parent skill-based 

programs that qualify for federal funding under the federal family first prevention 

services act.56  Prevention and family services and programs are not remedial services, 

which are services defined in the federal adoption and safe families act as family 

reunification services that facilitate the reunification of the child safely and timely.57   

The court has the authority to order the Department to provide families some form of 

housing assistance in cases where homelessness or lack of adequate housing is the 

primary reason for out-of-home placement.58 However, the court does not have the 

authority to determine what type of housing assistance should be offered in each case; 

the type of housing assistance offered to the family is a determination made by the 

Department, and the reasonableness of the Department’s effort in offering housing 

assistance is a determination to be made by the court.59 

In cases in which aggravated circumstances have been established by clear, cogent, 

and convincing evidence, reasonable efforts to unify the family are not required unless 

such efforts are determined to be in the best interests of the child.60 If reasonable efforts 

are not ordered, the court shall set a permanency planning hearing within 30 days of the 

disposition order.61  

Out-of-Home Placement – Basis and Burden of Proof 

To place a child in out-of-home care, in addition to a finding of reasonable efforts 

pursuant to the section above, the court must also find: 

1. There is no parent or guardian available to care for such child62; 

2. The parent, guardian, or legal custodian is not willing to take custody of the child; 

or 

3. The court finds, by clear, cogent, and convincing evidence, a manifest danger 

exists that the child will suffer serious abuse or neglect if the child is not removed 

from the home63 and an order under RCW 26.44.063 would not protect the child 

from danger.  The court shall give great weight to the lethality of high-potency 

synthetic opioids and public health guidance from the department of health 

related to high-potency synthetic opioids, including fentanyl, when deciding 

whether a manifest danger exists.64  
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In order to place a child out of the home of a parent under the “available” or “manifest 

danger” prongs of the statute, the Department must provide evidence satisfying a clear, 

cogent, and convincing standard.65   

If the court places the child out of the care of the parent, the Department shall follow the 

wishes of the parent concerning out-of-home placement of the child, absent good 

cause.66 If the court orders that the child be placed with a caregiver over the objections 

of the parent or the Department, the court must articulate, on the record, its reasons for 

ordering the placement.67  Parental authority is appropriate in areas that are not 

connected with abuse or neglect which resulted in the dependency, and parents should 

be a part of the foster care team that includes the child’s caregiver and the Department 

social worker.68  

Placement with Relative 

If a child is placed out of the home, placement with a relative shall be given preference 

by the court.69 Persons related to the child are broadly defined as: 

1. Any blood relative, including those of half-blood, first and second cousins, 

nephews, nieces, and persons of preceding generations prefixed with grand or 

great-grand; 

2. Stepfather, stepmother, stepbrother, or stepsister; 

3. A person who has legally adopted the child or child’s parent, as well as the 

natural or other legally adopted children of such persons, and other relatives of 

the adoptive parents; 

4. Spouses of any of the aforementioned relatives, even after marriage is 

terminated; 

5. Relatives of any half-sibling of the child; or  

6. Extended family members as defined by the law or custom of the Indian child’s 

tribe.70 

Unless there is reasonable cause to believe that the health, safety, or welfare of the 

child would be jeopardized or that efforts to reunite the parent and child will be hindered, 

the child must be placed with a person who is willing, appropriate, and available to care 

for the child, and who is either (1) a relative of the child with whom the child has a 

relationship and is comfortable, or (2) a suitable person, as described in the section 

below.71  The Department may also consider placing the child, subject to review and 

approval by the court, with a person with whom the child’s sibling or half-sibling is 

residing or a person who has adopted the sibling or half-sibling of the child being 

placed, as long as the person has completed background checks and otherwise 

appears to the Department to be competent to provide care for the child.72 

The Washington State Supreme Court has held that “relational stability,” meaning 

placement with safe and appropriate relatives, can be just as important, if not more 
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important, than legal permanency.73 Consistent with this, the Department may only 

place a child with someone who is not a relative when the court finds that the placement 

is in the best interest of the child.74  Further, the court is required to consider the child’s 

existing relationships and attachments when determining placement.75     

The court has the authority to place a child in the care of a relative without a 

background check if the relative appears otherwise suitable and competent to provide 

care and treatment, provided that the background check is provided as soon as possible 

after placement.76 The Washington State Supreme Court has warned against 

overreliance on factors in placement decisions that can serve as proxies for race and 

class. Without more, criminal history, immigration status, and prior involvement with the 

child welfare system can serve as proxies for race or class. 77    

Any placement with a relative is expressly contingent upon cooperation by the relative 

with the agency case plan and compliance with court orders related to care and 

supervision of the child, including parent-child contacts, sibling contacts, and any other 

conditions imposed by the court.78 Noncompliance with the case plan or court order 

grounds for removal of the child from the relative’s home, subject to review by the 

court.79  

Other Suitable Person Placement 

Subject to review and approval by the court, the Department has authority to place a 

child in the home of an “other suitable person” if (a) the child or family has a preexisting 

relationship with that person; (b) that person has completed all required criminal history 

background checks; and (c) that person appears to the Department to be suitable and 

competent to provide care for the child.80 The court must find that placement with an 

other suitable person is in the best interests of the child.81 Placement of the child with an 

other suitable person shall be given preference over placement of the child in foster 

care.82 

Foster Care Placement 

The court may place a child in a licensed foster care placement only when the court 

finds that the placement is in the child’s best interest.83 In matching children to foster 

homes, the Department should consider family constellation, sibling relationships, 

ethnicity, and religious practice or preference.84 If the court places a child into foster 

care, the court shall order a placement that allows the child to remain in the same 

school they attended prior to the initiation of the dependency proceeding when such a 

placement is practical and in the child’s best interest.85 Contact between the foster 

parent and the birth parents is to be encouraged, including assistance in understanding 

the needs of the child, participation in educational activities, and transportation for 

visitation.86   

Depending upon the needs of the child, the court may also place a child in a qualified 

residential treatment program (QRTP).87 A QRTP must: 
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1. Use a trauma-informed treatment model that is designed to address the needs, 

including clinical needs as appropriate, of children with serious emotional or 

behavioral disorders or disturbances; and 

2. Be able to implement treatment for the child that is identified in an assessment 

that: 

a. Is completed by a trained professional or licensed clinician who is a 

“qualified individual” as defined under the federal family first prevention 

act;  

b. Assesses the strengths and needs of the child; and 

c. Determines whether the child's needs can be met with family members or 

through placement in a foster family home or, if not, which available 

placement setting would provide the most effective and appropriate level 

of care for the child in the least restrictive environment and be consistent 

with the child's permanency plan.88 

If the child is placed in a QRTP, the court shall, within 60 days of placement, hold a 

hearing to: 

1. Consider the assessment required under RCW 13.34.420 and submitted as part 

of the Department's social study, and any related documentation; 

2. Determine whether placement in foster care can meet the child's needs or if 

placement in another available placement setting best meets the child's needs in 

the least restrictive environment; and 

3. Approve or disapprove the child's placement in the qualified residential treatment 

program.89 

The court may not order a dependent child to be placed in a locked facility, even if the 

child agrees to the placement.90 
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Notice – Jurisdiction - ICWA 

If the Department knows or has reason to know the child is or may be an Indian child as 

defined in the federal Indian Child Welfare Act (ICWA) or Washington State Indian Child 

Welfare Act (WICWA), the provisions of the ICWA and WICWA apply.91 The 

Department must provide notice of the proceeding to the parents, the Indian custodian, 

and the Indian child’s tribe or tribes.92  Notice must occur by certified mail, return receipt 

requested, and by use of a mandatory Indian Child Welfare Act notice addressed to the 

tribal agent designated by the Indian child's tribe or tribes for receipt of Indian Child 

Welfare Act notice, as published by the Bureau of Indian Affairs in the federal register.93  

If the identity or location of the parents or Indian custodian and the tribe cannot be 

determined, notice must be given to the secretary of the interior by registered mail, 

return receipt requested, in accordance with the regulations of the bureau of Indian 

affairs.94  Copies of the notices, with return receipts or other proof of service must be 

filed with the court; copies of the tribes’ responses should also be filed with the court.95 

No foster care placement96 can be held until at least ten days after receipt of notice by 

the parent or Indian custodian and the tribe.97  Further, the parent or Indian custodian, 

or the tribe, shall, upon request, be granted up to twenty additional days to prepare for 

the proceeding.98  Failure to provide proper notice under the Indian Child Welfare Act is 

error.99   

The Indian child, the Indian child’s tribe or tribes, and the Indian custodian have the right 

to intervene at any point in any child custody proceeding involving the Indian child, 

including at the disposition hearing.100  

Determination of Indian Status - ICWA 

The determination of the Indian status of a child shall be made as soon as practicable in 

order to serve the best interests of the Indian child and protect the interest of the child’s 

tribe.101 A written determination by an Indian tribe that a child is a member of, or eligible 

for membership in, that tribe, or testimony by the tribe attesting to such status shall be 

conclusive that the child is an Indian child.102 Conversely, a written determination by an 

Indian tribe that a child is not a member of, or eligible for membership in that tribe, or 

testimony by the tribe attesting to such status shall be conclusive that the child is not a 

member or eligible for membership in that tribe.103 Where a tribe provides no response 

to proper notice, such nonresponse shall not be considered evidence that the child is 

not a member or eligible for membership; however, the party asserting  application of 

ICWA or WICWA will have the burden of proving, by a preponderance of the evidence, 

that the child is an Indian child.104 Where a child has been determined not to be an 

Indian child, any party to the proceeding, or an Indian tribe that subsequently 

determines the child is a member, may move the court for redetermination of the child’s 

Indian status based upon new evidence, redetermination by the child’s tribe, or newly 

conferred federal recognition of the tribe.105 

Placement Preferences - ICWA 
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When a foster care placement of an Indian child is necessary, a good faith effort must 

be made to place the Indian child: 

1. In the least restrictive setting; 

2. Which most approximates a family situation; 

3. Which is in reasonable proximity to the Indian child’s home; and 

4. In which the Indian child’s special needs, if any, will be met.106 

 

In any foster care placement, a preference shall be given, in the absence of good cause 

to the contrary, to the child’s placement with one of the following: 

1. A member of the child’s extended family; 

2. A foster home licensed, approved, or specified by the child's tribe; 

3. An Indian foster home licensed or approved by an authorized non-Indian 

licensing authority; 

4. A child foster care agency approved by an Indian tribe or operated by an Indian 

organization which has a program suitable to meet the Indian child's needs; 

5. A non-Indian child foster care agency approved by the child's tribe 

6. A non-Indian family that is committed to: 

a. Promoting and allowing appropriate extended family visitation; 

b. Establishing, maintaining, and strengthening the child's relationship with 

his or her tribe or tribes; and 

c. Participating in the cultural and ceremonial events of the child's tribe.107  

Notwithstanding the placement preferences set forth above, if a different order of 

placement preference is established by the child's tribe, the court or Department 

effecting the placement shall follow the order of preference established by the tribe so 

long as the placement is in the least restrictive setting appropriate to the particular 

needs of the child.108 The standards to be applied in meeting the preference 

requirements shall be the prevailing social and cultural standards of the Indian 

community in which the parent or extended family members of an Indian child reside or 

with which the parent or extended family members maintain social and cultural ties.109 

Where appropriate, the preference of the Indian child or his or her parent shall be 

considered by the court.110 

Active Efforts - ICWA 

If the child is an Indian Child for purposes of ICWA and/or WICWA, and if the 

Department is seeking to place the child out of the home of the parent or Indian 

custodian, the Department must satisfy the court that active efforts have been made to 
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provide remedial services and rehabilitative programs designed to prevent the breakup 

of the Indian family and that these efforts have been unsuccessful.111 ICWA’s 

regulations define active efforts as “affirmative, active, thorough, and timely efforts 

intended primarily to maintain or reunite an Indian child with his or her family.”112  

WICWA defines active efforts as “timely and diligent efforts to provide or procure such 

services, including engaging the parent…in reasonably available and culturally 

appropriate preventative, remedial, or rehabilitative services.  This shall include those 

services offered by tribes and Indian organizations whenever possible.”113  

When the Department is seeking continued out-of-home placement of an Indian child, 

the Department must show to the court that it has actively worked with the parent 

beyond simply providing referrals to services.114  Active efforts must involve assisting 

the parent through the steps of a case plan and with accessing or developing the 

resources necessary to satisfy the case plan.115 Active efforts are to be tailored to the 

facts and circumstances of the case.116 

Active efforts requires the Department to help the parent overcome barriers, including 

barriers to court-ordered services and all barriers to reunification.117 If a parent is 

resistant to, or unwilling to engage, in services, the Department is not excused from 

providing active efforts; the active efforts requirement cannot be fulfilled based upon a 

finding that efforts to reunify might be “futile.”118  Instead, rather than repeating 

unsuccessful strategies with the hope of a different result, active efforts requires that the 

Department brainstorm new strategies, tailored to the specific needs of the family.119   

The Department has an obligation to begin active efforts to prevent the breakup of the 

Indian family as soon as possible.120 The Department must be consistent in its provision 

of active efforts throughout the dependency, and is not relieved of its duty to provide 

active efforts simply because it made sufficient efforts at another time during the 

dependency case.121   

Active efforts should be provided in a manner consistent with the prevailing social and 

cultural conditions and way of life of the Indian child’s tribe, and should be conducted in 

partnership with the Indian child and the Indian child’s parents, extended family 

members, Indian custodians, and Tribe.122 

ICWA and WICWA require the court to evaluate the Department’s provision of active 

efforts at every proceeding where the child is placed out of the home.123  As part of the 

court’s duty to meaningfully evaluate the Department’s active efforts, the court must 

make a clear record of the efforts made by the Department and document those efforts 

in detail.124 It is the Department’s responsibility to clearly document its efforts in the 

record so that the court may reach an informed conclusion about the Department’s 

provision of active efforts.125  

If the court is not satisfied that active efforts have been made to provide remedial 

services and rehabilitative programs designed to prevent the breakup of the Indian 

family and these efforts have proved unsuccessful, the remedy is to return the child 
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home unless doing so would subject the child to a substantial and immediate danger or 

threat of such danger.126  

Burden of Proof - ICWA 

To order a foster care placement in a case where ICWA or ICWA applies, the court 

must find, by clear and convincing evidence, including the testimony of qualified expert 

witnesses, that the continued custody of the child by the parent or Indian custodian is 

likely to result in serious emotional or physical damage to the child.127 Any harm that 

may result from interfering with the bond or attachment between the foster parent and 

the child shall not be the sole basis or primary reason for the child continuing in foster 

care.128 

The evidence supporting the court’s determination must include the testimony of 

qualified expert witnesses.129 In any proceeding in which the child’s Indian tribe has 

intervened or if the Department and the child’s tribe have entered into a local agreement 

with the Department, the Department shall contact the tribe and ask the tribe to identify 

a tribal member or other person of the tribe's choice who is recognized by the tribe as 

knowledgeable regarding tribal customs as they pertain to family organization or child 

rearing practices.130 The Department shall notify the child's Indian tribe of the need to 

provide a "qualified expert witness" at least twenty days prior to any evidentiary hearing 

in which the testimony of the witness will be required.131 If the child's Indian tribe does 

not identify a "qualified expert witness" for the proceeding on a timely basis, the 

Department may proceed to identify such a witness as set forth below: 

1. A member of the child's Indian tribe or other person of the tribe's choice who is 

recognized by the tribe as knowledgeable regarding tribal customs as they 

pertain to family organization or child rearing practices for this purpose; 

2. Any person having substantial experience in the delivery of child and family 

services to Indians, and extensive knowledge of prevailing social and cultural 

standards and child rearing practices within the Indian child's tribe; 

3. Any person having substantial experience in the delivery of child and family 

services to Indians, and knowledge of prevailing social and cultural standards 

and child rearing practices in Indian tribes with cultural similarities to the Indian 

child's tribe; or 

4. A professional person having substantial education and experience in the area of 

his or her specialty.132 

The currently assigned Department caseworker or the caseworker's supervisor may not 

testify as a "qualified expert witness".133  

Visitation 

Visitation is a right of the family, in cases in which it is in the best interest of the child.134 

Early, consistent, and frequent visitation is crucial for maintaining parent-child 
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relationships and allowing family reunification.135  Visitation is not a service capable of 

correcting a parent’s deficiencies.136 If the court orders that a child should be removed 

from their home, the court shall consider whether it is in a child’s best interest to be 

placed with, have contact with, or have visits with siblings.137   

Visitation must occur in the least restrictive setting and be unsupervised unless the 

presence of threats or danger to the child requires the constant presence of an adult to 

ensure the safety of the child.138 Visitation may be limited or denied only if the court 

determines that such limitation or denial is necessary to protect the child’s health, safety 

or welfare. The risk of harm must be an actual risk, not speculative, and the statute 

does not require parents to prove the absence of risk.139  Visitation shall not be limited 

as a sanction for a parent’s failure to comply with recommended services.140   

If the court previously ordered that visitation between a parent and child be supervised 

or monitored, there shall be a presumption that such supervision or monitoring will no 

longer be necessary when the permanency plan is entered.141 To overcome this 

presumption, a party must provide a report to the court, including evidence, establishing 

that removing visit supervision or monitoring would create a risk to the child’s safety.142  

Then, the court shall make a determination as to whether visit supervision or monitoring 

must continue.143     

There shall be a presumption that such placement, contact, or visits with sibling(s) are 

in the best interests of the child provided that: 

The court has jurisdiction over all siblings subject to the order of placement, contact, or 

visitation, or the parents of a child for whom there is no jurisdiction are willing to agree; 

and there is no reasonable cause to believe that the health, safety, or welfare of any 

child subject to the order of placement, contact, or visitation would be jeopardized, or 

that efforts to reunite the parent and child would be hindered by such placement, 

contact, or visitation. In no event shall parental visitation time be reduced in order to 

provide sibling visitation.144 

The court and the Department should rely upon community resources, relatives, foster 

parents, and other appropriate persons to provide transportation and supervision for 

visitation to the extent that resources are available, and appropriate, and the child’s 

safety would not be compromised.145  The court shall advise the Department that the 

failure to provide court-ordered visitation may result in a finding that the Department 

failed to make reasonable efforts to finalize the permanency plan. The lack of sufficient 

contracted visitation providers will not excuse the failure to provide court-ordered 

visitation.146 

Any exceptions, limitation, or denial of contacts or visitation must be approved by the 

supervisor of the Department caseworker and documented.147 The child, parent, 

Department, guardian ad litem, or court-appointed special advocate may challenge the 

denial of visits in court.148  
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If a parent is incarcerated, the parent’s disposition plan must provide for visitation 

opportunities, unless visitation is not in the best interests of the child.149 
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Permanency Plan 

Whenever a child is ordered to be removed from the home, a permanency plan must be 

developed no later than 60 days from (1) the time the Department assumes 

responsibility for providing services, including placing the child; or (2) at the time of the 

disposition hearing, whichever occurs first.150  The permanency plan shall identify one of 

the following as a primary goal, and may identify additional outcomes as alternative 

goals: 

1. Return of the child to the home of the child’s parent; 

2. Adoption (including a tribal customary adoption as identified in RCW 13.38.040); 

3. Guardianship pursuant to chapter 13.36 RCW; 

4. Guardianship of a minor pursuant to RCW 11.130.215; 

5. Long-term relative or foster care (if the child is between the ages of 16 and 18); 

6. Successful completion of a responsible living skills program; 

7. Independent living (if appropriate and if the child is 16 or older).151 

Unless the court has ordered that a termination petition be filed, the permanency plan 

shall include a specific plan as to where the child will be placed, what steps will be taken 

to return the child home, what steps the Department will take to promote existing sibling 

relationships and/or facilitate placement together or contact in accordance with the best 

interests of each child, and what actions the Department will take to maintain parent-

child ties.152  

Services 

If the court places the child in the home of a parent at the dispositional hearing, the 

court shall provide a program designed to alleviate immediate danger to the child, 

mitigate or cure any damages the child has already suffered, and to aid the parents so 

that the child will not be endangered in the future. The court should choose dispositional 

services to assist the parents in maintaining the child in the home, including housing 

assistance, if appropriate, that least interfere with family autonomy and are adequate to 

protect the child.153   

If the child is placed out of the parent’s home, the Department’s permanency plan shall 

specify what services the parents will be offered to enable them to resume custody, 

what requirements the parents must meet to resume custody, and a time limit for each 

service plan and parental requirement.154 

The Department must provide all reasonable services that are available within the 

Department, or available within the community; or those services which the Department 

has existing contracts to purchase.155 The Department shall coordinate to ensure that 

parents in dependency proceedings receive priority access to remedial services 
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recommended by the Department or ordered by the court for the purpose of correcting 

parental deficiencies capable of being corrected in the foreseeable future.156  

Remedial services are those services defined in the federal adoption and safe families 

act as family reunification services that facilitate the reunification of the child safely and 

appropriately within a timely fashion.157 They include individual, group, and family 

counseling; substance abuse treatment services; mental health services; assistance to 

address domestic violence; services designed to provide temporary child care and 

therapeutic services for families; and transportation to or from any of the above services 

and activities.158 

The Department shall provide funds for remedial services if a parent is unable to pay to 

the extent funding is appropriated in the operating budget or is otherwise available to 

the Department for such specific services.159 As a condition of receiving funded 

remedial services, the court may inquire into the parent’s ability to pay for all or part of 

services, or may require the parent to seek alternative funding sources for such 

services.160   

If the parent is incarcerated, the plan must address how the parent will participate in 

case conferences and permanency planning meetings and, where possible, must 

include services that reflects the resources available at the facility where the parent is 

confined.161  

If a parent has a developmental disability according to the definition provided in 

RCW 71A.10.020, and that parents is eligible for services provided by the Department 

of Social and Health Services Developmental Disabilities Administration (DDA), the 

Department shall make reasonable efforts to consult with the DDA to create an 

appropriate plan for services.162 For parents who meet the definition of developmental 

disability provided in RCW 71A.10.020 and who are eligible for services through the 

DDA, the plan for services must be tailored to correct the parental deficiency, taking into 

consideration the parent's disability, and the Department shall also determine an 

appropriate method to offer those services based on the parent's disability.163 

If court-ordered remedial services are unavailable for any reason, including lack of 

funding, lack of services, or language barriers, the Department must promptly notify the 

court that the parent is unable to engage in the service due to the inability to access the 

service.164 

Court-Ordered Termination Petition 

Under very specific and limited circumstances, the court may order that the Department 

file a petition for termination of the parent and child relationship during the disposition 

hearing.165 Those limited circumstances require that the court has (1) ordered removal 

of the child; (2) termination is recommended by DCYF; (3) the court finds that 

termination is in the best interests of the child; and (4) by clear, cogent, and convincing 

evidence the court finds aggravated circumstances exist.166  
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